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STATE OF ASSAM   -Vs-  SRIDAYARAM DAIMARI 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-160/2018 

u/s-325/307IPC 

THE STATE OF ASSAM-------Smti Monika Mahato(Informant). 

-Vs- 

SRI DAYARAM DAIMARI                  ------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrB. K Chetry: LdAddl. PP for the State. 

(2)Mr J. K Brahma                  : LdDefenceCounsel. 

EVIDENCE RECORDED ON     :25.02.19, 15.03.19, 29.03.19, 25.04.19, 

                                                11.06.19 & 01.08.2019. 

ARGUMENTS HEARD ON           : 12.09.2019. 

JUDGMENT DELIVEREDON:24.09.2019 

J U D G M E N T 

1.      The brief facts of the case leading to the prosecution of the accused Sri 

DayaramDaimari is that on 25/06/2018one Smti Monika Mahato lodged an FIR 

with the Officer-in-charge of OrangP.S stating inter alia that on that day at about 

1.30 pm her husband Sri Satish Mahato had gone to the house of MotilalDaimari 

to bring the due amount of his carpentry work and at that time the accused, 

who had threatened her husband earlier, attacked her husband with a stick on 

his head, due to which her husband suffered grievous injury and fell down in 

unconscious state.Hence the Case. 

2.  On receipt of the FIR,Orang P.S Case No-51/2018, u/s-325/307IPCwas 

registered against the accused Sri DayaramDaimari. Investigation into the case 

was commenced and after completion of usual investigation, charge-sheet u/s-
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325/307 IPC was submitted against the accused Sri DayaramDaimari, to face the 

trial.  

3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.     Trial of the case was commenced. The accused Sri DayaramDaimari 

appeared before the Court to face trial. After hearing both the sides and 

perusing the case record, charges in writing u/s-325/307 IPC were framed 

against the accused. On being read over and explained the contents of the 

chargesu/s-325/307 IPC, the accused pleaded not guilty and claimed to face the 

trial. 

5.Points for Determination:- After considering the materials on record, I 

have found the following point for determination- 

I)Whetheron 25.06.2018 at about 1.30 pm,accused Sri DayaramDaimaricaused 

grievous injury over the scalp of Satish Mahato by blunt weapon 

(wooden stick) in the house of MotilalDaimari?    

II) Whether on the same date, time and place, the aforesaid accused attacked 

Sri Satish Mahato with stick on the scalp, with such intention and under 

such circumstances that, if by that act death was caused, accused 

would have been guilty of his murder? 

6.      To bring home its charges, the prosecution side examined as many as 

eleven (11) witnesses namely,Smti Monika Mahato (informant)as PW-1, Sri 

Satish Mahato (victim)as PW-2,Sri Nagen Biswasas PW-3, Sri MotilalDaimarias 

PW-4, Smti Anima Daimarias PW-5,Sri BaburamMahatoas PW-6, Sri Ramesh 

Pradhan as PW-7, Sri Babul Mahatoas PW-8, Sri DeboMahatoas PW-9, Sri 

MoniBoroas PW-10 and IO Gagan Chandra Dekaas PW-11. The prosecution side 

exhibitedthe FIR as Ext-1, Seizure Listas Ext-2, Sketch Map of PO as Ext-3, 

Medical/Injury Report of victim asExt-4 and charge-sheetas Ext-5.After the 

closure of prosecution evidence, theaccused was examined u/s-313 Cr.P.C, 
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wherein his stand was of total denial. I have also heard the arguments of both 

the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.    To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 

POINT NO-I: 

8.   The allegation is that on 25/06/2018 at about 1.30 pm accused attacked 

informant’s husband Satish Mahato with dry stick on his head, when Satish 

Mahato had gone to the house of MotilalDaimari to bring the money of his 

carpentry work. Now let me travel through the germane evidences of PWs to 

decide the point in hand. 

9.    Turning to the evidences of the PWs,it can be seen that the victimSri Satish 

Mahato(PW-2) stated in his depositionthat on 25-06-2018 at about 10.30 pm, 

he had gone to the house of MotilalDaimari to bring back money worth Rs-

3500/- which he was to get from him in return of work done by him in his 

house. PW-2 stated that since Motilal was not in the house at that time, he was 

told by his wife to wait for some time and after that Motilal had come to his 

house and at about 12.30 pm while he was about to come out of the house of 

Motilal, the accused had attacked him from backside with a wooden stick on the 

right side of his head, due which he became unconscious. PW-2 further stated 

that while he was in the stretcher he got back my sense at Tezpur Medical 

College and he was then referred to GMCH, Guwahati. PW-2 further stated that 

he got injury on the right side of his head and right ear and since after the 

incident, he cannot hear from his right ear and also cannot move his head 

freely. PW-2 has also identified the wooden stick (Mat. Ext-1) in the Court by 

which he was allegedly attacked by the accused. The defence side has failed to 

demolish the stand of PW-2 during his cross-examination. 

10.     Informant Smti Monika Mahato(PW-1), who is the wife of the victim, 

stated in her deposition that on 25-06-2018 she was in her mother's house 
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situated nearby her husband's house. On that day at about 1.30 pm, one 

MotilalDaimari had gone to her mother's house and informed her that the 

accused Sri DayaramDaimari had assaulted on her husband's head by stick in his 

(Motilal’s) house. Then she had gone to Motilal's house and found her husband 

in serious injured condition with blood oozing out of his face and head. PW-1 

further stated that on being asked,her husband told her that the accused had 

assaulted him.  

STANDS OF INDEPENDENT EYE WITNNESSES: 

11.      The vital independent witnesses in this case are Sri MotilalDaimari(PW-4) 

and his wife Anima Daimari (PW-5) as the alleged incident took place in their 

house.Coming to the stands of independent witnesses, PW-4 stated in his 

deposition that about 10 months back he had entrusted the victim Satish 

Mahato, who is a carpenter, to make one chair for him and the rate for the chair 

was fixed at Rs-300/-. PW-4 stated that he had given Satish an amount of Rs-

100/- after the delivery of chair and told him to come to his house on the next 

day to collect the remaining amount. PW-4 further stated that on the next day 

i.e on the date of the incident when he returned from Orang market, he found 

the victim Satish in his house waiting for him and he had given Satish another 

Rs-100/- on that day with request to him to take the remaining amount later. 

PW-4 further stated that after that he had gone out of his house with his cow 

and goat but when he was in the boundary of his house, he heard hue and cry 

from his house. So he came back to his house and found the victim lying on the 

ground with injury on his body and at that time the accused was leaving his 

house with a wooden stick on his bicycle. PW-4 further stated that his wife told 

him that the accused had assaulted Satish with that stick. Then he (PW-4) 

rushed to the house of Satish Mahato and informed his wife that the accused 

had assaulted her husband. PW-4 stated that then the wife of Satish Mahato 

came to his house and they called ambulance and took the victim Satish Mahato 

to Orang Hospital but he was referred to Tezpur Medical and from Tezpur, 

Satish was referred to GMCH, Guwahati.  
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12.   The stand of PW-4 is corroborated by his wife Anima Daimari (PW-5) and 

one Sri Ramesh Pradhan (PW-7). PW-5 deposed thatin the month of June, 2018 

her husband had entrusted the victim Satish Mahato, who is a carpenter, to 

make one chair for them for Rs-300/- and her husband had given him Rs-100/- 

to him after finishing the work and told him to come to their house on the next 

day to take the remaining amount.  PW-5 stated that on the next day Satish had 

come to their house but her husband was in the market and as such she told 

him to wait for some time and after that her husband returned from market and 

gave Satish some amount and then her husband had gone out of the house with 

cow and goat. PW-5 further stated that while she was preparing food she found 

the accused giving a blow with a wooden stick on Satish Mahato and then Satish 

fell on the ground. Then she (PW-5) raised hue and cry and her husband 

reached the spot and then her husband informed the wife of Satish about the 

incident. PW-5 also identified the wooden stick(Material Ext-1) in the Court by 

which the accused attacked the victim. 

13.    PW-7 deposed that about 8/9 months back at about 1.30 pm, he was in 

the house of MotilalDaimari. At that time Satish Mahatoo had come to the house 

of Motilal but Motilal was in the market. After sometime Motilal returned from 

market and had given Rs-150/- to Satish Mahatoo as making charge of a chair 

ordered by Motilal. PW-7 further stated that then he along with Motilal had gone 

out of the house with goats and cows of Motilal. Then they heard some noise 

and came back and found Dayaram leaving the house of Motilal with a wooden 

stick on his bicycle. They found Satish Mahatoo lying on ground in injured 

condition and blood was oozing out of the ear of Satish. PW-7 further stated 

that then the wife of Motilal told them that the accused Dayaram had assaulted 

Satish with a wooden stick. PW-7 also identified the stick (Material Ext-1)in the 

Court by which the accused assaulted Satish Mahatoo.  

14.       So, the eye-witness (PW-5) and PW-4 & PW-7 who reached the spot 

immediately on hearing hue and cry,have corroborated the stands of the victim 

(PW-2) and informant (PW-1) without any sort of contradiction. 
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STANDS OF OTHER INDEPENDENT WITNNESSES (HEARSAY EVIDENCE): 

15.      Independent witness PW-3(Sri Nagen Biswas) stated in his deposition 

that about 6/7 months back while he returned from market, he came to know 

that there was quarrel between the accused and Satish Mahato relating to 

transaction of money. PW-3 also stated that he heard that Satish was taken to 

hospital. PW-3 further stated that police had shown him a wooden stick and told 

him that the accused had assaulted the victim with that wooden stick and at that 

time the accused was also there with the police. PW-3 also identified the said 

stick (Material Ext-1) in the Court.PW-6 Sri BaburamMahato stated in his 

deposition that about 4/5 months back while he was in the Orang Market, he 

came to know that Satish Matahto has been assaulted by someone. PW-6 stated 

that since Satish is his relative, he proceeded to Orang hospital and then he 

came to know that DayaramDaimari had assaulted Satish. PW-8 Sri Babul 

Mahato stated in his deposition that on 25.06.2018 he got a message in his 

mobile from BaburamMahatoo that the accused DayaramDaimari had assaulted 

Satish Mahatoo. PW-8 stated that on getting the information, he proceeded to 

Orang Hospital and found Satish Mahatoo in injured condition, with blood oozing 

out of his ear and at that time Satish Mahatoo was not in a position to talk. PW-

9 Sri DeboMahato deposed that about six months ago, he was informed over 

phone by his uncle Babul Mahato that the accused DayaramDaimari had 

assaulted Satish Mahato and he had been taken to Orang Hospital. PW-9 further 

stated that he came to know from Babul Mahato that Satish Mahato got injury 

on the back side of his head and left ear. PW-10 Sri MoniBoro stated in his 

deposition that about 8/9 months ago, his vehicle was requisitioned by police 

from Orang PS for taking the accused to hospital and on the way the police 

recovered one wooden stick alleging that the said stick was used by the accused 

in assaulting someone.  

16.    The defence has failed to demolish the stands of the aforesaid 

independent witnesses. Albeit the aforesaid PWs (PW-3, PW-6, PW-8, PW-9 & 

PW-10) did not witness the incident but their evidences have boosted the 

veracity of prosecution case. Further although the defence has advanced some 
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suggestions to the PWs including the informant (PW-1) and victim (PW-2) but 

the same were denied by the witnesses and as such whatever the PWs have 

deposed have remained unshaken even after their cross-examination. There is 

no reason for the victim as well as independent witnesses to implicate the 

accused by hiding the actual culprit. The depositions of the aforesaid PWs are 

corroborative to each other. The depositions of all the aforesaid independent 

witnesses have vindicated the stands of the informant (PW-1) and victim (PW-

2). I do not find any missing link in their depositions rather their depositions are 

coherent enough showing that the accused attacked the victim (PW-2) with a 

wooden stick. 

17. Having found that it was none but the accused who had attacked the victim 

(PW-2) with wooden stick, let me nowproceed to the medical evidence to 

determine the nature of injuries caused to the victim (PW-2) by the accused.  It 

may be stated here that the prosecution has failed to examine the doctor who 

had treated the victim at Orang CHC. But the prosecution has got the medical 

report exhibited in the Court through the IO (PW-11).IO stated that the on 

perusal of the medical report (Ext-4) collected by him, it shows that the MO 

found abrasion over scalp of size 8 cm X 1 cm X 0.5 cm . AS per Ext-4, the 

injury was grievous caused by blunt object. The defence did not cross-examine 

the IO on the injury report (Ext-4). Further the nature of injury as found in Ext-4 

is otherwise corroborative to the ocular evidences of the PWs. 

18. From what have been adumbrated above, it can be said without hesitation 

that the prosecution has been able to prove beyond reasonable doubt thatthe 

accused Sri DayaramDaimaricaused grievous hurt to Sri Satish Mahato by a 

wooden stickon 25/06/2018 at about 1.30 pm. Hence the point is hand is 

decided in favour of the prosecution.  

POINT NO-II: 

19.    Further allegation of the prosecution is that the accused made an attempt 

to commit murder of the victim Sri Satish Mahato on 25/06/2018 at about 1.30 

pm, by attacking him with a wooden stick. As we know that in order that a 
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person may be guilty of attempt to murder u/s-307 IPC, the following two 

ingredients must be proved:  

a) an intention or knowledge of committing murder & 

b) the doing of an act towards it.   

20.    Now let me come to the question as to whether the accused in this case 

had requisite intention or knowledge as required for an offence under section-

307 IPC. As is known such intention or knowledge of the accused must be 

gathered from the overall circumstances of the case and not from the 

consequences that was ensued. This is because of the fact that for the purpose 

of section-307 IPC, what is material is the intention or knowledge, not the 

consequence of the actual act done for thepurpose of carrying out the intention. 

In the case in hand, it has already been decided that the prosecution has been 

able to prove beyond reasonable doubt that the accused caused grievous injury 

to the victim (PW-2) by assaulting him with wooden stick on his head. The 

Medical Report (Ext-4) shows that the victim suffered injury on his scalp. The 

injury was caused on the scalp and the weapon used by the accused was not 

one which could have easily caused the death of a person. Had the accused any 

intention to kill the victim, he would have given blow on the head of the victim 

one after another but the accused did not do so. In that sense, the intention of 

the accused for committing murder is not apparent as he did notassault the 

victim (PW-2) with any sharp objector even with blunt object he did not attack 

the victim in a violent manner on the body of the victim. 

21.   So, having regard to the aforesaid appreciation of evidences, it can be said 

that the prosecution has failed to prove beyond reasonable doubt thatthe 

accused Sri DayaramDaimariattempted to kill Sri SatashMahato as alleged. 

Hence the point in handis decided against the prosecution.  

22.      From the above appreciation of evidences and the decisions reached in 

the foregoing points, it can be said that the prosecution has proved its 

caseagainst the accused Sri DayaramDaimariu/s-325 IPC beyond all reasonable 
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doubt but the prosecution has failed to prove its case u/s-307 IPC.As such the 

accused Sri DayaramDaimariis convicted u/s-325IPC but he is acquitted u/s-307 

IPC. 

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

23.    As far as the benefit of probation to convictSri DayaramDaimariunder the 

relevant provisions of the Probation of Offenders Act, 1958 is concerned, I have 

considered the nature of the offence committed by the aforesaid 

accused/convict and the character of the convict. No previous criminal activity 

and conviction is proved against him. This Court is of the view that if such a 

person is sent to jail along with other habitual offenders, the mind of such first 

time offender would be criminalized. Considering all the above, I am of the 

considered opinion that the convict deserves to get the benefit of probation as 

provided u/s-4 of the Probation of Offenders Act, 1958. As such convictSri 

DayaramDaimaribe released on probation of good conduct u/s-4 of Probation of 

Offenders Act on execution of a bond without surety to appear and receive 

sentence when called upon during the next three years and in the meantime to 

keep peace and be of good behaviour. But considering the loss and sufferance 

caused to the victim Sri Satish Mahato by the convict, it would be in the interest 

of justice to order payment of compensation (u/s-5 of the Probation of 

Offenders Act, 1958) to be paid by the convict to the victim Sri Satish Mahato. 

Accordingly, the convictSri DayaramDaimariisordered to pay an amount of Rs-

5000/- as compensation. On payment of the said amount by the convict, the 

same would be given to the victim Sri Satish Mahato. 

24.    I also recommend the appropriate authority of District Legal Services 

Authority, Udalguri to consider granting of compensation u/s-357A CrPCto the 

victim Sri Satish Mahato(S/O Late VikhnaMahato of Vill- ErabariGelabil 

under Orang PS) under the Assam Victim Compensation Scheme. 

25.     A copy of the judgment be given free of cost to the convict Sri 

DayaramDaimariu/s-363(1) CrPC. 
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26.    Let a copy of the judgment be also sent to the District Magistrate, Udalguri 

as per Section-365 Cr.P.C 

27.   Given under my hand and seal of this Court on this24thday of September, 

2019.    

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

 

 

 

 

 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1:Smti Monika Mahato (informant); 

           II) PW-2 : Sri Satish Mahato (victim); 

 III) PW-3 : Sri Nagen Biswas; 

 IV) PW-4 :Sri MotilalDaimari; 

 V) PW-5 :Smti Anima Daimari; 

    VI) PW-6 : Sri BaburamMahato; 

VII) PW-7 : Sri Ramesh Pradhan 

VIII) PW-8 : Sri Babul Mahato; 

  IX) PW-9 : Sri DeboMahato 

X) PW-10 : Sri MoniBoro 

XI) PW-11: IO Gagan Chandra Deka 
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2.   PROSECUTION EXHIBITS-            

I) Ext-1    :FIR; 

        II) Ext-2                :Seizure List; 

III) Ext-3                    :Sketch Map of PO. 

IV) Ext-4                   : Medical Report of victim 

 

      VII) Ext-5      : Charge-sheet. 

 

3.    DEFENCE WITNESSES            : Nil 

4.    COURT WITNESSES/EXHIBITS : Nil.   

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


